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SAMUEL SC0V1LLE ON TREADMILL JUSTICE. 

have celebrated their centennial. It is the growing opinion among thoughtful 
lawyers that the slow and tedious process by which equity cases are tried in 
the federal courts is a scandal to our jurisprudence. 

"Another abuse calls loudly for correction : It has been stated upon good au- 
thority that one-third of all the questions decided by courts of last resort in the 
United States are technical questions of practice and procedure, and of these 
a very large and altogether unnecessary percentage of decisions relate to the 
useless science of appellate procedure. (That is, many cases are decided, without 
reference to their merits or the rights of the parties, purely upon technical ques- 
tions relating to the transfer of the causes from the lower to the higher courts.) 
It ought not to require any science to obtain a review in an Appellate Court of the 
decision of a lower court. 

"The plan of the two committees on procedural reform is to prepare a simple 
practice act for the federal courts which can be used as the basis of a reformed 
practice act in the several states. 

"Bills recommended by the American Bar Association are now pending before 
Congress which in substance provide that the decisions of questions of law arising 
on the trials of jury cases be reserved for final decision and judgment upon the 
merits without regard to technical errors. 

"This movement has the hearty support of President Taft, who publicly and 
privately has urged a radical change in the administration of the law. Sub-com- 
mittees of the committees of the Bar Association and the Civic Federation have 
been appointed to prepare a practice act along these lines and their progress will 
be reported to the next meeting of the American Bar Association, to be held in 
Chattanooga, August 30-31, and September 1, 1910. J. W. G. 

Slow Justice- — Samuel Scoville, Jr., of the Philadelphia bar, whose article 
entitled "Safeguarding the Criminal'' was summarized in the July number of the 
Journal, takes another whack in the Saturday Evening Post of June 4 at our 
treadmill methods of administering justice. He illustrates his proposition that 
justice is so often delayed as to amount to a denial, by reference to a number 
of cases of which the following are typical : The first was a suit brought by a 
brakeman against a railroad company for damages. He had lost an arm through 
the alleged negligence of the company. As the arm was of value and the company 
refused to pay for the same, its former owner brought suit. Four times he re- 
covered verdicts against the company after years of waiting. Four times did the 
Supreme Court reverse his judgments on various technicalities. Three times did 
that body send the case back for a new' trial. On the fourth appeal the Appellate 
Court evidently felt that the railroad company had been bothered long enough over 
a mere missing arm, and not only reversed the judgment but also refused to allow 
him a new trial." 

'Another western case of deferred justice is that of Vickers vs. Buck, re- 
ported in volumes 60, 65 and 75 of the Kansas Reports. From a common-sense 
standpoint the significance of this case lies in the fact that at the first appeal 
the defendant requested the Supreme Court to decide the case then and there Oi. 
its merits, as the court had the power to do. The Appellate Court, however, de- 
cided to send the case back for a new trial. Because of this the case has been 
before the Supreme Court of Kansas several times since and is now pending be- 
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SAMUEL SCOVILLE ON TREADMILL JUSTICE. 

fore the Supreme Court of the United States, having reached the ripe age 
of thirteen years. 

"Another almost interminable case brought about by our system of unlimited 
appeal was that of Ellis R. Williams, a brakeman. He was injured in July, 1882, 
by the negligence of the company and brought suit for damages in that year. 
The case was pending from 1882 to 1904, some twenty-two years. During that 
period no less than seven new trials were obtained. Williams finally obtained a 
recovery of sixty-five hundred dollars, but the record fails to show what portion 
of that was required to pay for these years of expensive litigation." 

In Philadelphia, says Mr. Scoville, it usually takes two years to reach a jury 
case and it may require six. He quotes the following from a report of a committee 
of the Pittsburg County Bar Association in 1909 to show the condition of the 
court dockets in that county: 

"As the number of jury cases awaiting trial is 7,274, and the four courts to- 
gether have tried only 783 cases in 1008, it would seem at first sight that it is a 
hopeless task to try to recover a position where jury cases could be promptly 
disposed of — say, within six months after being put at issue. From careful in- 
vestigation we find that the courts are behind with the jury trials as to time 
about as follows : 

On January 1, 1909: 

Common Pleas No. I — Three and one-half years. 
Common Pleas No. 2 — Three years. 
Common Pleas No. 3 — Three years. 
Common Pleas No. 4 — Two and one-half years. 

We find that a majority of the jury cases are either settled, non-suited or 
abandoned in one way or another without coming to trial, arid it is fair to presume 
that the parties become wearied with the delay or, perhaps, die, or the witnesses 
die or disappear before the case can be brought to trial. The bald fact remains 
that there are now 7,274 cases at issue awaiting jury trials, with this amount in- 
creasing at the rate of twenty per cent per annum. At this rate there will be in 
1912 about 10,000 cases awaiting trial by jury. This incubus, this heap or moun- 
tain of 7,274 cases, now lies piled up right in our path and must be continually 
pushed ahead of us. This accumulation, lying as it does in our front, keeps back 
for a period of three or four years all suits that may hereafter be brought, and 
the heap in our front is increasing every day." 

Mr. Scoville concludes his article with the following observations : 
"Judge Lynch usually executes each year more criminals than do the ordinary 
courts of justice. For example: in 1908 there were one hundred lynchings and 
ninety-two executions. As this article is being written the daily papers tell the 
story of a mob which burst into a courtroom in Texas, and threw an aged negro, 
whose case was being tried in this court, from the second-story window. The 
mob did him to death and then hung the body to an arch in the middle of the 
city. The incident is typical of the widespread feeling that has been wrought 
by delay and technicality. 

"I can obtain justice in hell quicker than in Philadelphia," writes one man 
after four years' fruitless waiting for an opportunity to try his case. 

"Not being immortal, we have decided to bring no more suits in Philadelphia," 
writes the head of another firm. 

"Such denial of justice is misery and despotism. Court conditions in Russia 
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THE ELE IN MENTAL DEFECTIVES. 

are not as bad as they are here. Please do something for me," wrote a former 
Russian emigrant waiting for his case to be reached. 

"The responsibility for these conditions rests largely with the courts them- 
selves. The judges have almost unlimited power in passing rules to regulate the 
practice and procedure of their courts. The late Judge Doe changed the whole 
system of law in New Hampshire between 1879 and 1885 without the enactment 
of a single statute. Delays and technicalities during his administration as chief 
justice were driven out of the New Hampshire courts, one by one. In the Munic- 
ipal Court of Chicago general orders have been subsstituted to a large extent 
for legislation. England, where cases of the Jarndyce vs. Jarndyce type abounded, 
and where time and technicality seemed to constitute the very warp and woof 
of her system, now, mainly by the efforts of single progressive judges, stands as 
the leader of the world in swift and accurate justice." J. W. G. 

Study of the Eve in Mental Defectives. — Drs. L. Pierce Clark and Mar- 
tin Cohen, of New York, presented before the Pediatric Section of the New 
York Academy of Medicine at its April meeting, a study of the eye in mental 
defectives. The paper appeared in the Journal of the American Medical Asso- 
ciation for April 16. Little attention has been paid to the examination of the 
fundus of the eye in idiocy. Moss of Berlin examined 116 feeble-minded chil- 
dren in 1905 and found but two cases of alteration of the fundus. His cases, 
however, were not drawn from low-grade idiots. Gelfe examined 578 cases, 
comprising 192 mentally backward boys and 192 girls of the same class; 25 
boys and 21 girls who were weak-minded; 47 boys and 30 girls who were un- 
teachable imbeciles and 42 boys and 22 girls of low-grade idiots. Only 27.5 
per cent showed normal eyes. Gelfe found a percentage of 43 for normal fundi, 
56 for weak-minded and 83 for backward children. Drs. Clark and Cohen 
undertook the study of the eye in the mentally defective child in order to 
throw some light on the optic nerve changes in dementia praecox and found 
that three-fourths of all the cases of idiocy which they studied showed vary- 
ing degrees of degenerative neuritis. The second object of their inquiry was 
to note the presence or absence of pathognomic structural defects of the eyes 
of feeble-minded and idiotic children as compared with other grosser mental 
physical defects. The findings on this question have been mainly negative. 
They found that eye defects of idiocy do not usually extend beyond those of 
mere functional incompetence of vision. 

The studies were made in the Randall's Island service, giving over 1,000 
cases from which 150 cases were selected. Only 129 could be examined care- 
fully. Fifty cases, each, of feeble-minded, imbeciles and idiots were selected. 
External examination showed few changes unilateral ptosis was found in 
two feeble-minded children and in one idiot ; strabismus, in one feeble-minded 
child. Pupillary reflexes to light and accommodation were present in all but 
were sluggish in the idiots. Rigidity of the pupil was found in one idiot. Acu- 
ity of vision, extent of the fields of vision and refractive errors could not be 
determined owing to mental defectiveness of the patients. Four cases of my- 
opia, three of hypermetropia and 15 of astigmatism were found. For various 
reasons, in only 106 of the cases could the fundi be properly examined. Of 
the 29 feeble-minded children whose eyes were examined only 9 showed normal 
fundi. Pallor or edema were present in 7 cases : indistinctness of the disc and 
well-marked neuritis in 1 ; atrophy in an early stage in 6 ; dilatation of veins 
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